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Appeal Decision 
Site visit made on 5 February 2018 

by Graham Chamberlain   BA (Hons) MSc MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 16th February 2018 

 
Appeal Ref: APP/V0510/W/17/3189530 

51 Cannon Street, Little Downham, Cambridgeshire CB6 2SS 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr Jason Constable against the decision of East Cambridgeshire 

District Council. 

 The application Ref 17/00667/FUL, dated 7 April 2017, was refused by notice dated  

29 June 2017. 

 The development proposed is described as ‘demolition of existing and erection of 2no. 4 

bedroom dwellings fronting Cannon Street, 4no. 3 bedroom dwellings and 1no. 3 

bedroom dwelling fronting White Horse Lane’. 
 

 
Decision 

1. The appeal is dismissed.  

Main Issues 

2. The main issues in this appeal are: 

 Whether the proposed dwellings would be in a suitable location with 
particular reference to local policies concerned with housing in rural areas; 

 The effect of the proposed development on the character and appearance of 
the area; 

 The effect on the living conditions of residents, with particular reference to 
outlook and noise and disturbance; and   

 Whether the appeal scheme would adequately address the potential risks 
from surface water flooding.  

Reasons 

Rural housing policies  

3. Policy Growth 2 of the East Cambridgeshire Local Plan 2015 (LP) directs most 

new development to sites within defined settlement development envelopes. 
This is in order to safeguard and enhance the role of existing settlements as 
service centres, protect the countryside and safeguard the setting of towns and 

villages.  Policy Growth 2 states that development outside defined development 
envelopes will be strictly controlled to a list of specified categories.   

4. Part of the appeal site is located outside the defined development envelope of 
Little Downham and is therefore in the countryside for the purposes of applying 
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the policies in the LP.  I have seen nothing to suggest those properties that 

would be in the countryside would fall within one of the categories listed in 
Policy Growth 2 and therefore their siting would be at odds with, and thus 

undermine, the plan led approach for the location of new development.         

The effect on the character and appearance of the area  

5. The appeal site is located along the southern boundary of the village and 

currently encompasses a modest detached dwelling with an attractive historic 
appearance and an unassuming presence in the street scene.  It is positioned 

in a relatively spacious plot with the garden located to the side and enclosed by 
a brick wall.  The space either side of the dwelling facilitates views of the open 
countryside beyond and this enhances the street scene of Cannon Street.   

6. Behind the dwelling is a sloping field that was once used as an orchard and an 
area to cultivate vegetables.  The evidence before me suggests this land is not 

part of the garden of 51 Cannon Street. This area has been largely cleared 
although some of the fruit trees have been retained.  It currently softens the 
edge of the village and provides a visual bridge between the more built up 

street scene of Cannon Street and the open countryside beyond.  Thus, its 
undeveloped appearance contributes positively to the character of the area by 

providing a soft and informal transition from village to countryside.  

7. The appeal site’s main frontage is onto Cannon Street.  The pattern of 
development in this residential street is mainly linear although there is some 

development behind the building line on the southern side of the road.  This is 
mainly in the form of the occasional agricultural building.  White Horse Lane 

also departs form the linear character of Cannon Street.  This lane is narrow 
and has an informal layout.   

8. Cannon Street has numerous layers of development with historic properties 

intermingled with an eclectic mix of later infilling, mostly dating from the 20th 
Century.  This has resulted in a varied street scape although there is some 

consistency in the scale of properties, the general pallet of materials and their 
orientation, with properties facing the road.  Many of the properties in Cannon 
Street are detached and set in from their side boundaries.  This creates spaces 

in-between the properties for landscaping and the occasional view of Ely 
Cathedral and the open countryside beyond the village.    

9. The appeal scheme is to demolish the existing property within the appeal site 
and replace it with two detached dwellings (Plots 1 and 2).  Behind these 
dwellings would be a pair of garages and beyond this a row of four mainly 

single storey dwellings (Plots 3 – 6).  In the south east corner of the site a 
seventh detached dwelling would be erected with a frontage onto White Horse 

Lane (Plot 7).  Three of the properties would exhibit a historic style whereas 
the four properties in the centre of the site would employ a modernist style 

with flat ‘green’ roofs and extensive areas of glazing.     

10. Plots 1 and 2 would have simple symmetrical elevations and well considered 
period detailing including chimneys and historic window styles.  However, they 

would be relatively tall when viewed against the properties on the southern 
side of the street and set close to one another and their respective boundaries.  

As such, they would be imposing and comparatively cramped additions to the 
street scene.  Their stark presence would be compounded by their identical 
appearance, which would seem discordant in a street scene largely 

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/V0510/W/17/3189530 
 

 
https://www.gov.uk/planning-inspectorate                          3 

characterised by variety.  Overall, Plots 1 and 2 would negatively impact upon 

the character and appearance of Cannon Street.  

11. Plots 3 – 6 would be positioned in the open land behind the linear frontage 

development in Cannon Street.  In this respect the appeal scheme would have 
an urbanising impact that would erode the positive contribution undeveloped 
appearance of this part of the site currently gives the edge of the village.  The 

presence of the four houses would also breach the prevailing frontage pattern 
of development along Cannon Street.  Nevertheless, there is built development 

either side of the appeal site with farm buildings to the south west and White 
Horse lane to the east.  There is also another ‘backland’ site nearby to the east 
(Council Reference 16/01385/FUL). Therefore, the ditch to the south of the site 

can reasonably be considered a natural punctuation.  Thus, housing within the 
central part of the appeal site need not appear as an incongruous intrusion of 

development into the countryside.   

12. Plots 3 - 6 would be arranged in a horizontal row and on lower ground than the 
houses to the immediate north.  This would reflect the grain of development 

along Cannon Street.  However, Plots 3 – 6 would be large and arranged with 
insufficient space in-between them.  This would result in the built form of the 

houses continuously spanning much of the width of the site and appearing 
relatively cramped.  This arrangement would have a tight urban form that 
would limit opportunities in between the dwellings for landscaping or to create 

localised views that would otherwise soften their appearance.  

13. Consequently, Plots 3 – 6 would present a hard edge to the countryside when 

looking towards the village from West Fen Drove and the public footpath to the 
south of the appeal site.  The development would be prominent from these 
vantage points1, especially in the winter months when landscape screening 

would be less effective.  It would therefore have a stark urbanising impact on 
the edge of the village.  Again, the uniformity of the layout and appearance of 

the four houses would have a jarring visual effect that would set the appeal 
scheme apart from the varied appearance of surrounding development.  

14. The generally low profile of the dwellings, the use of ‘green’ roofs and the large 

rear gardens (with trees retained within them) would not sufficiently soften the 
impact of the dwellings and the hard transition from village to countryside.  

This is because the dwellings would have prominent first floors and a tight 
urban configuration and form.  Moreover, the site access would be a hard 
feature as it would be wide, formal and flanked by fencing.  Overall, the appeal 

scheme would not successfully ‘feather’ or visually bridge the edge of the 
village with the countryside beyond.   

15. Plot 7 would be sited in a gap in the street frontage of White Horse Lane.  The 
gap has dimensions that broadly reflect the plots sizes of surrounding 

properties and therefore it would be a natural infilling.  There are currently 
views across this part of the site from the lane towards the countryside but the 
proposed dwelling would not entirely fill the plot and therefore wholly block the 

visual connection between the lane and the countryside beyond.   

16. The front elevation of Plot 7 would exhibit modest proportions in keeping with 

the other development in White Horse Lane.  It would also be set in from the 

                                       
1 The Landscape Visual Assessment Report prepared by Liz Lake Associates identifies the visual envelope of the 

proposal and includes these vantage points.  
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side boundaries of its plot and back from the road.  This would afford the 

curtilage a spacious appearance when viewed from public vantage points. 
However, the acceptable of Plot 7 in this respect would not mitigate for the 

limitations I have identified with the other dwellings.   

17. I therefore conclude that the appeal scheme would significantly harm the 
character and appearance of the area and this would place it in conflict with 

Policies ENV1 and ENV2 of the East Cambridgeshire Local Plan 2015 (LP), which 
seek to deliver high quality designs that are of an appropriate scale and form 

that complements the context and surroundings and respects village character.                         

The effect on the living conditions of residents   

18. The appeal scheme would not result in a conflict between land uses but the 

main site access would be a driveway positioned between 49a Cannon Street 
(No 49a) and Plot 2.  The occupants of six of the seven proposed homes would 

enter and exit the site along this access driveway.  It would be quite long and 
sloping and therefore motorists would be revving their vehicles in low gears as 
they exit the site.  The flank elevation of No 49a has a number of windows that 

would face onto the driveway and part of the rear garden would adjoin it.  
These parts of the dwelling are more sensitive to noise disturbance being the 

more private areas to the side and rear of the house.    

19. Motorists would pass reasonably close to the windows and rear garden of No 
49a due to the narrowness of the strip of land flanking the driveway.  The 

comings and goings of the occupants of six homes, along with their guests and 
deliveries, would result in frequent vehicular movements close to the windows 

of No 49a.  This would be a notable intensification relative to the existing 
situation that would significantly harm the living conditions of the occupants.   

20. The appellant accepts that there would be some harm but considers it would 

not be significant because the presence of services and public transport in the 
village would reduce vehicle movements.  However, evidence has not been 

provided to substantiate this.  The proposed layout would be similar with that 
of 47 Cannon Road and White Horse Lane but the latter is an historic situation 
that has grown up over time, whereas the magnitude of change for the 

occupants of 49a Cannon Street would be considerable.     

21. The living conditions of the occupants of Plot 2 would not be harmed when 

inside their property as the flank wall facing the driveway would only have a 
single window serving an ensuite bathroom.  Nevertheless, the frequent noise 
and disturbance emulating from vehicles going up and down the driveway 

would be harmfully evident when the occupants of Plot 2 were in their garden.   

22. The Council’s Environmental Health Officers have not objected to the scheme 

but this is not determinative as I have reached my own conclusions for the 
reasons already given.          

23. Once in the site and past the side elevations of Plot 2 and No 49a, the vehicle 
movements associated with Plots 5 and 6 would not be harmful to the 
occupants of surrounding properties as there would be a wide buffer between 

the access road and the adjoining rear boundaries.  The living conditions of the 
occupants of the properties on the northern side of Cannon Street would not be 

harmfully affected by the headlights of cars exiting the appeal site because the 
impact would be infrequent and the headlights would normally be dipped.    
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24. Plot 7 would intrude upon the outlook from 5 White Horse Lane (No 5).  Its 

presence need not harm the outlook from this dwelling as a similar relationship 
exists between the properties to the immediate east.  Moreover, Plot 7 would 

be stepped in from the southern boundary of the site, which could be planted 
with landscaping that would soften the built form of the dwelling.  However, the 
rear projection of Plot 7 would be disproportionate in its depth and bulky in 

appearance.  As such, the flank elevation of Plot 7 would project along much of 
the frontage of No 5. This would significantly harm the outlook from No 5 and 

thus the living conditions of the occupation.  

25. I therefore conclude that the appeal scheme would significantly harm the living 
conditions of the occupants of No 49a and Plot 2 through frequent noise and 

disturbance at a close proximity and the outlook from No 5.  I therefore 
conclude that the proposal would be at odds with Policy ENV2 of the LP, which 

seeks to prevent significantly detrimental effects on residential amenity.  

Whether the appeal scheme would adequately address the potential risks from 
surface water flooding 

26. Infiltration would not be a feasible means of drainage so the strategy2 
appended to the appellant’s appeal submissions would involve surface water 

being directed into the ditch along the southern and western boundaries of the 
appeal site. The ditch would act as a swale as it would store surface water.  
The calculations undertaken by the appellant’s engineers indicate it would have 

sufficient capacity even when climate change is factored in.  I have no reason 
to disagree.  A control would be inserted before the culvert at the eastern end 

of the ditch so that the discharge from it could be appropriately attenuated.  

27. The Council are concerned that surface water from Plots 3 – 6 would directly 
enter the ditch without attenuation.  However, the ditch would function as the 

attenuation as water would be stored in it and released at a suitable rate.  The 
Council have not indicated that the use of the ditch as a swale would be 

unacceptable.  

28. The Council has made a number of detailed criticisms in respect of the 
Drainage Strategy, particularly a number of alleged discrepancies within it.  

However, the discrepancies appear to relate to a different version of the 
strategy as the paragraph references do not correspond and the drainage 

strategy before me does not refer to a balancing pond, a commuted sum or the 
need to gain the approval of the Internal Drainage Board.    

29. Consequently, I am satisfied the appellant has demonstrated that there would 

be an available and workable solution to managing surface water drainage that 
would reduce the flood risk to an acceptable level.  A planning condition could 

have been imposed to secure the precise details had the scheme been 
otherwise acceptable.  Thus, the appeal scheme would adequately address the 

potential risks from surface water flooding and thus adhere to Policy ENV8 of 
the LP and the guidance in the National Planning Policy Framework and the 
Flood and Water Supplementary Planning Document.         

Other Matters  

30. When the Council issued its formal decision it was unable to demonstrate a five 

year housing land supply.  It has since stated in its submissions that it is now 

                                       
2 Reference: 1908 – DS – Rev A March 2017 
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able to demonstrate an adequate housing supply of between 5.39 and 6.94 

years.  The appellant has disputed this providing his own report that concludes 
there is only a 4.5 years supply3.  The difference between the appellant’s 

figures and those of the Council can broadly be explained by the different 
weight attached to the housing allocations in the emerging local plan.   

31. If there is not an adequate five year housing land supply then the Council’s 

policies for the supply of housing would be out of date and the tilted balance in 
Paragraph 14 of the National Planning Policy Framework would be engaged as 

an important material consideration.  This states that planning permission 
should be granted unless the adverse impacts of the proposal would 
significantly and demonstrably outweigh its benefits when assessed against the 

policies in the Framework taken as a whole.   

32. The appeal scheme would be contrary to Policy Growth 2.  However, if the 

Council are unable to demonstrate an adequate housing supply, and this policy 
is applied rigorously, then any attempt to remedy the situation would be 
frustrated.  Nevertheless, although Policy Growth 2 is possibly out of date, it 

postdates the Framework and therefore its underlining aims to protect the 
countryside and the setting of villages is broadly consistent with it.  Moreover, 

if the appellant’s figures are correct then the housing supply is not dramatically 
below where it should be. The Council are also working on a new local plan, 
which is soon to be examined.  If adopted it would identify a number of new 

housing sites.  Thus, the conflict with Policy Growth 2 could be afforded 
moderate weight in spite of the housing land supply deficit.  

33. The proposal would significantly harm the character and appearance of the 
area and the living conditions of residents.  These impacts would result in a 
conflict with Policies ENV1 and ENV2 of the LP and Paragraphs 17 and 58 of the 

Framework.  Even when taking account of the objective of boosting 
significantly the supply of housing I afford the conflict with these policies 

significant weight.     

34. The proposal would be a windfall development that would support the local 
economy through construction jobs and the circulation of funds.  The proposal 

would also increase housing supply in a location close to services and facilities. 
This would support the vitality of the rural community but only in a generic 

sense as I have seen nothing to suggest services in the rural community are 
struggling due to the size of the population or that the proposed housing would 
address a specific local need.  Moreover, the appeal scheme would only result 

in a net gain of six dwellings and therefore the general economic and social 
benefits would be moderate.    

35. Consequently, even if I were to conclude that there is a shortfall in the five-
year housing land supply on the scale suggested by the appellant, and that 

relevant policies for the supply of housing should not be considered up-to-date 
thereby triggering the tilted balance in Paragraph 14 of the Framework, the 
adverse impacts of granting permission would still significantly and 

demonstrably outweigh the benefits.   

36. Reference has been made to a number of appeal decisions where housing has 

been permitted outside defined settlement boundaries.  However, I have 
considered the specific impacts of the appeal scheme in the particular context 

                                       
3 The report speculates that the shortfall could be lower but these scenario is not presented in the same detail  
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of the appeal site and have found it to be harmful for the reasons already 

given.  As such, there is no inconsistency between my decision and the others 
referred to by the appellant.   

37. An ecological report was submitted with the planning application but not the 
appeal, and this apparently suggested that further surveys are required and 
that a reptile mitigation strategy may be necessary.  There is nothing before 

me to suggest the additional surveys have been undertaken.  Circular 06/20054 
states that biodiversity surveys can only be left to a planning condition in 

exceptional circumstances so I would need to see further evidence before I was 
satisfied this issue has been satisfactorily addressed.  However, given my 
findings above it has not been necessary for me to consider this further.  

Similarly, concerns have been raised by interested parties in respect of 
highway safety, but this does not need further consideration as the appeal has 

failed on the main issues.    

Conclusion   

38. The appeal scheme would be contrary to the development plan taken as a 

whole and material considerations do not indicate planning permission should 
be forthcoming in spite of this.  Accordingly, for the reasons given above, and 

having regard to all other matters raised, I conclude the appeal should be 
dismissed.  
           

Graham Chamberlain  
INSPECTOR 

 

 

                                       
4 Biodiversity and Geological Conservation – Statutory Obligations and Their Impact Within the Planning System  
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