AGENDA ITEM NO. 8

TITLE: ASSETS OF COMMUNITY VALUE
Committee: Commercial Services Committee
Date: 8" July 2014
Author: Julie Cornwell, Partnerships Officer
[P31]
1.0 ISSUE
1.1  This report advises Commercial Services Committee of the requirements set

2.0

2.1

2.2

3.0

3.1

3.2

3.3

out in Chapter 3, Part 5 of the Localism Act 2011 (LA 2011) Community Right
to Bid more commonly known as ‘Assets of Community Value’ (ACV), and
seeks agreement on the revised ‘Assets of Community Value’ (ACV) Protocol
and appendices.

RECOMMENDATION

That Commercial Services Committee approves the revised Assets of
Community Value Protocol, Appendices and associated procedures.

That Commercial Services Committee notes the revised delegations listed in
paragraphs 4.5, 5.8 & 6.2.

BACKGROUND

The LA 2011 allows community organisations to nominate buildings or other
land for inclusion on a list of assets of community value, if they are considered
to be of importance to a community’s social wellbeing or social interests. If the
building or other land is added to the list, an asset must not be sold (subject to
some statutory exclusions) without the Council being notified. If the owner of
the building or other land wants to sell their asset this triggers a “moratorium” (a
period of time within which the asset cannot be sold) during which community
organisations have the opportunity to put together a bid to buy the asset. This
scheme is also therefore known as the “Community Right to Bid”.

Note that although organisations are given the opportunity to bid to buy the
asset, this does not oblige the owner to sell the asset to them nor are they
entitled to buy the asset at a discount.

The relevant statutory provisions came into force on 21 September 2012 and
the Council has received 8 nominations to date.
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4.0

4.1

4.2

4.3

4.4

4.5

MAINTAINING THE LIST

The LA 2011t requires East Cambridgeshire District Council (ECDC) to
maintain a list of land or buildings in the District that are of community value.
This list will be called the ‘List of Assets of Community Value’. ECDC must also
maintain a list of unsuccessful nominations. This list is called ‘List of land
nominated by unsuccessful community nominations'. There is no prescribed
form that the lists must take, but as it must be available for public inspection
without charge the Council makes the list available on-line and in hard copy.

Nominations for inclusion on the list must be made by a voluntary or community
body with a local connection or by a Parish Council (see section 2 of the
Council’s Protocol). The Regulations contain comprehensive definitions for who
is entitled to make a nomination, examples of which include a neighbourhood
forum, an association of at least 21 members registered to vote locally and
whose surplus funds (if any) are applied for the benefit of the area, or a charity
that operates in the local area. Certain information must be included in the
nomination. The Council’s nomination form has been redesigned to reflect our
experience of considering nominations to date and should help applicants

complete the nomination process correctly (see Appendix A of the Council’s
Protocol).

Certain land and buildings are prevented from being assets of community
value, namely buildings wholly used as residences and connected land,
caravan sites, and operational land (such as that belonging to the former
utilities or a rail operator). Subject to that, the asset should be listed if in the
opinion of the Council:-

e an actual current main use of the building or other land furthers the social
wellbeing or social interests (cultural, recreational and/or sporting) of the
local community, and

e tis realistic to think that there can continue to be a main use of the building
or other land which will further (whether or not in the same way) the social
wellbeing or social interests of the local community.

Alternatively, an asset can qualify if it had such a use (described at 4.3 above)
in the recent past, and it is realistic to think that there is a time in the next five
years when it could do so again (whether or not in the same way as before). It
does not prevent the owner from applying for change of use for the building
through the planning application process.

The proposed process for considering nominations as detailed in the ACV
Nominations flowchart (Appendix B of the Protocol), is that the basic
assessment of whether a nomination is valid (i.e. does the nominating group
meet the criteria as set out in the regulations) should be made by the
Partnerships Officer, Community Services and consideration of a nomination
should be decided by an ‘AVC Assessment Panel’ comprising of the:

1590 (4) LA 2011
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5.0

5.1

5.2

5.3

5.4

5.5

Principal Community & Leisure Services Officer
Principal Solicitor
Principal Forward Planning Officer

The delegation responsibilities set out above have been made within the
Council’s constitution.

THE EFFECT OF LISTING

Notice of the decision will be given to the nominating organisation, together with
reasons if the listing is unsuccessful. If successful, notice will also be given to
the owner and occupier with reasons to support the Council’s decision. If the
Council has not been informed of the owner or occupier then a land registry
search will need to be carried out.

If the building / other land is successfully registered on the “list of Asset of
Community Value” the listing must be registered as a local land charge and if
the land/asset is registered at the Land Registry a restriction will be registered
against the Land Registry title. Conversely, the restriction would need to be
removed following a successful appeal against a listing. The cost to the
Council to register a restriction against a Land Registry title is £40 per
registered tile, with additional costs associated with trying to ascertain who
owns a piece of land if it is not already known. There is no charge to remove
the restriction from the Land Registry title.

Following the listing of an asset, nothing will happen until an owner wants to
dispose of the freehold or a long leasehold interest in it. In those circumstances,
notice of the intended disposal must be given to the Council. There are
exceptions to this contained in the LA 2011 and associated regulations,
including gifts of land, transmission of assets on death, transfer of the asset
between family members, or transfer of a business as a going concern. The
owner is explicitly allowed to dispose of the land to a Community Interest Group
(CIG).

The Council must in turn pass on the owner’s notice to the group who made the
original nomination, and publicise within its area the fact that it has received
notice of the intended disposal of a listed asset so that another qualifying
Community Interest Group (CIG) can apply. Additional resource will be
required for publicising a notice of intended sale of a community asset.

Notice from an owner of an intended disposal is the starting date for the
following periods:-

e The “interim moratorium period” of six weeks, during which a defined “CIG”

can submit a written request to be treated as a potential bidder for the land,
which the Council must pass on to the owner.
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5.6

5.7

5.8

5.9

6.0

6.1

6.2

6.3

e The “full moratorium period” of six months, which is triggered if such a
request is received, and during which the CIG can put a bid together to
purchase the property.

e The “protected period” of eighteen months, during which the owner is free to
sell the asset without further delay, if no CIG has submitted a request and/or
pursued it through to completion of a purchase within the relevant moratorium
periods.

An owner may be entitled to claim compensation for loss/expense through the
asset being listed (including legal expenses if the owner appeals to the First
Tier Tribunal).

It will also be possible for an asset owner to claim compensation for expenses
incurred during a sale as a result of the listing. The Government estimates an
average of £2000 per claim in these circumstances.

The ACV Protocol provides for the validity and level of compensation claims to
be dealt with and approved by the Head of Finance/Financial Services
Manager, in conjunction with the Chairman of the Commercial Service
Committee, calling on the expertise of other relevant professionals, for example
in Facilities Management or external valuation, where appropriate.

The Government has indicated that it will pay compensation claims of over
£20,000 submitted by the Local Authority (this could be one single claim or a
number exceeding £20,000 in total). However, this is only guaranteed until
2015.

REVIEWS

There are two situations in which an owner can ask the Council for a review of
its decision:-

e a “listing review”, that is a review of the decision to include an asset on the
list;

e a “compensation review”, that is a review of a decision whether or not to
award compensation, or the amount of compensation that has been awarded.

The LA 2011 stipulates a listings review has to be carried out by an officer of
“appropriate seniority” who did not take any part in making the original decision.
The revised ACV Protocol and the ‘Procedure for carrying out a listing review’
provides for the review function to be carried out by the Commercial Manager
or the Chief Executive in view of the fact that these posts will not be involved in
the day to day decision-making processes set out in this report.

There is a further right of review in either case to the First Tier Tribunal, which
can award reasonable legal costs against the Council.
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7.0 FEINANCIAL IMPLICATIONS

7.1  Over the past three financial years, the Department for Communities and Local
Government has paid a ‘new burdens payment’ totalling £20,583 to ECDC. This
payment is not ring-fenced and relates to meeting any costs associated with
new duties under the new Community Right to Bid/ACV. No further payments
are expected.

7.2 The receipt and assessment of the relatively small number of nominations to
date is being managed within existing staff resources, through re-prioritising
existing workloads. However, if a significant number of nominations are
received, there may be a need for increased staff resource.

7.3 Other financial impacts include the payment for Land Registry searches and the
registration of restrictions against land registry titles, if the land is successfully
included on the Assets of Community Value list and if the land is registered at
the Land Registry. These costs are currently met from the ‘new burdens’
payment.

7.4  An Equality Impact Assessment (INRA) was completed in 2012 when the ACV
Regulations came into force. No further assessment is required.

8.0 APPENDICES

8.1 Appendix A — Assets of Community Value Protocol and appendices.

8.2  Appendix B — Procedure for carrying out a listing review

Background Documents Location Contact Officer
Chapter 3, Part 5 of the Room FF115 Julie Cornwell
Localism Act 2011 The Annexe Partnerships Officer
ECDC (01353) 616352
The Assets of Community E-mail:
Value (England) julie.cornwell@eastcambs.gov.uk
Regulations 2012
(2012/2421)

Community Right to Bid:
Non-Statutory advice note
for local authorities, DCLG
Oct 2012.

Agenda Item 8 - page 5



APPENDIX1 | b

Assets of Community Value Protocol

EAST CAMBRIDGESHIRE
DISTRICT COUNCIL

Introduction

The Localism Act 2011 introduces ‘Assets of Community Value' (also known as
Community Right to Bid). The legislation enables local groups to nominate a building
or piece of land that is important for the social well-being of the area for inclusion on
the local authority’s ‘List of Assets of Community Value' and bid for it if it comes up
for sale. This protocol outlines the process that will be followed in East
Cambridgeshire for qualifying voluntary and community bodies to exercise the
‘Community Right to Bid’ and the process that the owner must go through if they
choose to sell the asset, which is listed on ECDC'’s list of Assets of Community
Value.

Key Terms:
e LA 2011 means Localism Act 2011

o DCLG Advice Note means ‘Community Right to Bid: Non-statutory advice
note for local authorities’, October 2012, Department for Communities and
Local Government.

¢ Regulations means ‘The Assets of Community Value (England) Regulations
2012

PART 1—- LISTING AN ASSET

1. What qualifies as an asset of community value

The LA 2011" describes an asset of community value as ‘a building or other land in a
local authority’s area is land of community value if in the opinion of the authority —

a) An actual current use of the building or other land that is not an ancillary use
furthers the social wellbeing or social interests of the local community, and

b) It is realistic to think that there can continue to be non-ancillary use of the
building or other land which will further (whether or not in the same way) the
social wellbeing or social interests of the local community.

The LA 20112 also states that buildings or other land can be considered as an asset
of community value if in the recent past they have furthered the social wellbeing or
interests of the local community and the use of the building or land that was not an
ancillary use and it is realistic to think that within the next five years it would further
the saocial wellbeing or interests of the local community. The LA 2011 and associated
regulations do not define ‘social wellbeing’ or ‘recent past’, although “social
interests™ is described in the LA 2011 as including cultural, recreational and sporting
interests. Therefore ECDC will consider each nomination on a case-by-case basis,
using widely accepted definitions as guidance.

Schedule 1 of the Regulations lists land which is not of community value and
therefore may not be listed. This list includes residential properties and land
connected to a residential property, caravan sites or operational land as defined in
section 263 of the Town and Country Planning Act 1990. ECDC will apply the

's88 (1) (a) and (b) LA 2011
%s88(2) (a) and (b) LA 2011
388 (6) LA 2011
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definitions set out in the Regulations when considering whether a building or other
land is eligible to be nominated as an asset of community value.

2. Who may nominate an Asset

For a local group to be able to nominate land it will have to demonstrate that its
activities are wholly or partly concerned with East Cambridgeshire or with a
neighbouring authority (an authority which shares a boundary with East
Cambridgeshire). The Regulations define what a ‘local connection® is and ECDC will
apply this definition when assessing whether the nominating body qualifies.

The voluntary or community bodies that may make community nhominations are set
out below>:

Parish Councils: Any Parish Council within the borders of East Cambridgeshire can
nominate an asset in their parish to East Cambridgeshire District Council (ECDC). A
parish council can also nominate an asset in a neighbouring parish (where the
boundaries are shared) or a neighbouring local authority if the Parish Council borders
an un-parished area.

Unincorporated groups: Nominations can be accepted from any unincorporated
group with membership of at least 21 local people who appear on the electoral roll
within the local authority area, or a neighbouring local authority. The body’s activities
must be wholly or partly concerned with the local authority’'s area or with a
neighbouring authority’s area and must not distribute any surplus it makes to its
members.

Neighbourhood Forums: as described in section 61F of the Town and Country
Planning Act 1990.

Community interest groups with a local connection: The body’s activities must
be wholly or partly concerned with the local authority’s area or with a neighbouring
authority’s area. These must have one or more of the following structures:

a) A charity

b) A community interest company

c) A company limited by guarantee that is non profit distributing

d) An industrial and provident society that is non-profit distributing®

3. How to Nominate an Asset

A nomination’ must include:
a) A description of the nominated land including its proposed boundaries;
b) A statement of all of the information which the nominator has with regard to —
i) The names of current occupants of the land, and

i) The names and current or last-known addresses of all those holding a
freehold or leasehold estate in the land;

N Regulation 4

°®DCLG Advice Note p10 and Regulation 5

® Defined in the DCLG Advice Note p11 as meaning that any surplus is not distributed to its members
but is wholly or partly applied to the local authority area where the asset is based or to a neighbouring
authority area.

"Regulation 6
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c) The nominator's reasons for thinking that ECDC should conclude that the
land is of community value; and

d) Evidence that the nominator is eligible to make a community nomination.

ECDC has produced an ‘Assets of Community Value Nomination Form’ attached at
Appendix A to help organisations who wish to make a nomination ensure they
include all of the information set out within the Regulations. The form must be
completed by a voluntary or community body as detailed at section 2 above. The
form can be submitted at any time and should contain as much detail as possible to
enable ECDC to make an informed decision as to whether the nomination is valid
and if the building or other land should be nominated as an Asset of Community
Value. The form can be completed on line or downloaded from ECDC’s website and
submitted to acv@eastcambs.gov.uk. The form can also be sent to the Partnerships
Officer, ECDC, The Grange, Nutholt Lane, Ely, Cambs, CB7 4EE.

4, Procedure when a nomination is being considered

The process that ECDC will follow when it receives a nomination is detailed in the
flow chart at Appendix B. ECDC will decide whether land nominated by a community
nomination should be included on the list of Assets of Community Value within eight
weeks of receiving the nomination®. It will inform the relevant parish council, the
owner of the land, any freeholders or leaseholders, any lawful occupant of the land®
and the Ward Councillor of the receipt of a nomination and notify them of the
outcome once all of the information it has received on the nomination form has been
considered.

If ECDC are not able to give notice to any of the people listed above by letter — for
instance due to lack of information as to the names or addresses of
owners/occupiers — reasonable alternative steps will be taken to bring the notice to a
person’s attention. This could for example include a notice attached to the property.

The LA 2011" requires ECDC to maintain a list of land or buildings in the District that
is land of community value. This list will be called the ‘List of Assets of Community
Value'. ECDC must also maintain a list of unsuccessful nominations, This list is
called ‘List of land nominated by unsuccessful community nominations'. ECDC will
make both lists available on its website and a paper copy of both lists will be
available for inspection at ECDC'’s reception at The Grange, ECDC, Nutholt Lane,
Ely, Cambs, CB7 4EE, during normal opening hours. One free copy per person of
each list will be also be supplied upon request.

The list of ‘Assets of Community Value’ will include information in respect of the land
to which the entry applies, the name of the community group that has submitted the
nomination, the date that the nomination was received and why it was successful.
ECDC will amend the list as required to exclude any of the land that has since it was
included in the list been the subject of a relevant disposal other than one referred to
in section 95 (5) of the LA 2011 and remove the entry if an appeal against the listing
is successful or if ECDC no longer considers the land to be an asset of community
value.

® Regulation 7
° Regulation 8
19590 (4) LA 2011
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The list of ‘land nominated by unsuccessful community nominations' will also contain
information in respect of the land to which the entry applies, the name of the
community group that has submitted the nomination and the date that the nomination
was received. The reasons why the nomination was not successful will also be
listed. Once a decision has been made as to whether the building or other land is
an Asset of Community Value it will be added to the relevant list and published
accordinglyll.

If the nomination is successful, ECDC will register the asset as an Asset of
Community Value on the Local Land Charges Register and if the land is registered at
HM Land Registry, ECDC will apply to register a restriction against the Land Registry
title. These are statutory requirements and should ensure that if an asset is offered
for sale, individuals / organisations are made aware that the asset is registered as an
Asset of Community Value. The asset owner will also be informed of their right to
request a listing review under section 92 of the LA 2011 Act and ECDC will explain
the consequences for the land and the owner of the land’s inclusion in the list*2

ECDC will remove the nominated building or other land from the ‘Asset of Community
Value' and ‘land nominated by unsuccessful community nominations' lists after 5
years from the point of inclusion on the list. ECDC will also cancel the local land
charge registration and remove the restriction from the Land Registry title at this time.
The asset can be re-nominated following the procedures set out at section 3 above.

5. Procedure for alisting review

The LA 2011 does not provide for an appeal mechanism against ECDC'’s decision if
a nomination is unsuccessful. However there is an appeal mechanism for an owner
if they disagree with ECDC'’s decision to list an asset as an Asset of Community
Value this is known as a listing review."* The owner and ECDC must bear their own
costs of such a review.

In accordance with Schedule 2 of the Regulations, the owner must request the listing
review in writing before the end of the period of eight weeks beginning with the day
on which written notice of inclusion of the land in the list was given by ECDC.

Upon a written request for a review, ECDC will notify the owner of the procedure for
the review. This will confirm that the review will be carried out in accordance with
Schedule 2 of the Regulations and will be undertaken by a senior officer that had no
involvement in the original decision to accept the building or other land on the list of
‘Assets of Community Value’. The owner may appoint any representative to act on
his or her behalf representations can be made in writing, orally or both. The owner
should inform ECDC if a representative is appointed whereupon ECDC will
correspond with the representative and is not obliged to supply copies of documents
to the owner.

ECDC will complete the review by the end of the period of eight weeks beginning
with the date that it receives the written request for the review, or such longer period
as is agreed with the owner in writing. If requested in writing by the owner, an oral
hearing will be held. The owner will be notified in writing of the decision of the

594 LA 2011

2.591(3) LA 2011 For example, if a building or other land is added to the list of assets of community
value, the fact of listing may be a material consideration if the owner applies for planning permission
affecting the asset.

13592(1) LA 2011
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review, the reasons for the decision and the owners right of appeal. During this time
the Asset of Community Value will remain listed.

If the listing review'* finds that the land concerned should not have been listed on
‘the List of Assets of Community Value’, the entry will be removed from the list and a
letter sent detailing the reasons for the removal to the person who made the original
nomination.

0. Appealing Against a Listing Review Decision

An owner of a listed Asset of Community Value may appeal® to the First-Tier
Tribunal against ECDC'’s decision on a listing review in respect of the land. The
owner may be the owner who requested the listing review or a subsequent owner of
part or all of the land.

The deadline for appealing is specified in the procedural rules of that Chamber as 28
days from the date on which notice of the decision appealed against was sent to the

owner. Appeals may be both on points of law and on findings of fact. The property
will remain listed during the appeal process.

PART 2—- SELLING AN ASSET

7. Conditions for selling an Asset of Community Value

The owner of a building or other land that is on the list of ‘Assets of Community
Value’ must notify ECDC in writing of their wish to enter into a relevant disposal*® of
the land. The other conditions'’ listed below that are trigged as a result of notifying
ECDC of their intentions must also be met:

a)The interim moratorium period has ended without ECDC having received
during that period a written request for the group to be treated as a potential
bidder in relation to the land,

b)The full moratorium has ended, or

¢) The protected period has not ended.

If these conditions are not complied with a relevant disposal of listed land
contravenes Section 95(1) of the LA 2011 and is therefore ineffective unless the
owner has made all reasonable efforts to find out if the land is listed, and was
unaware of it at the time of disposal.

8. The interim moratorium period

The process that ECDC will follow when it receives notification from an owner of their
intention to enter into a relevant disposal is attached at Appendix C. Upon written
notification from an owner of their intention to enter into a relevant disposal of the
land, ECDC will update the list of ‘Assets of Community Value’ detailing that notice
under Section 95 (2) of the LA 2011 has been received, the date on which ECDC
received the notice and the end dates for the interim moratorium period, the full

14 592(4)(a) LA 2011
1o Regulation 11
16 ‘Relevant disposal’ is defined in Section 96 of the LA 2011. It means a transfer of the freehold or
grant or assignment of a qualifying leasehold estate which gives vacant possession of the buildings and
other land in question. Qualifying leasehold estate means when the lease was granted it had at least 25
years to run

Regulation 13
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moratorium period and protection period. ECDC will also notify in writing the person
who made the nomination and publicise all of these details in the area where the land
is situated®.

The date of receipt of notification from an owner triggers an interim moratorium
period of 6 weeks. In this time the owner cannot sell the asset (unless it falls within
one of the exemptions or the sale is to a community interest group).

During the interim moratorium period a community interest group (CIG) may request
in writing to be treated as a potential bidder for the asset'. If this occurs the full
moratorium period comes into force. The CIG does not have to provide any evidence
of intention or financial resources to make such a bid. A CIG must have one or more
of the following structures:

a) A Parish Council

b) A charity

¢) A community interest company

d) A company limited by guarantee that is non-profit distributing

e) An industrial and provident society/community benefit society that is non-profit
distributing.

ECDC will pass on the details of any written request received from a CIG to the asset
owner®. ECDC will also list the name of the Community Interest group who has
requested to be treated as a potential bidder.

If no request from a CIG is received, ECDC will notify the owner to that effect,
whereupon the owner is free to dispose of the asset on the open market. No further
moratorium will apply for the remainder of a protected period lasting 18 months
running from the same start date of when the owner notified the local authority of
wishing to sell.

9. The full moratorium period

Upon receipt of written request from a CIG to be treated as a potential bidder, the full
moratorium period of six months applies, starting from the date ECDC receives
notification from the land owner of their intention to enter into a relevant disposal.
The owner may not dispose of their asset during the full moratorium period (except
as permitted in the LA 2011 and Regulations).

The owner may only sell the asset during the full moratorium period to a CIG that
either did or would have been eligible to trigger the full moratorium®.

If no bids are received from a CIG within the 6 month moratorium the owner may sell
the asset on the open market. No further moratorium period can be triggered until 18
months after receipt from owner notice of the intention to dispose of the asset.

Upon sale of the asset the new owner must provide ECDC with their details. ECDC
will then update the list of ‘Assets of Community Value’ accordingly.

18597(3) and (4) LA 2011
:(9) s98(1) LA 2011
s98(2) LA 2011
21 para 9.6 p17 of DCLG Advice Note
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10. Exemptions from the moratorium reqguirements

Some types of relevant disposal are exempt from the requirements set out at 8 and 9
above. The exemptions are set out partly in the LA 2011* and partly in the
Regulations. A full combined list of exemptions is attached at Appendix D? and
includes:

e a gift of the asset;

e transmission of the asset under the terms of a will or intestacy; or to raise
money to satisfy other entitlement under the will or intestacy, or to pay the
deceased person's debts, taxes, or costs of administering the estate;

« transfer between family members?*, defined for these purposes as spouses or
civil partners, or persons descended from the same grandparents (including
relationships by marriage);

¢ a disposal with other land;
e a person joining or leaving a partnership;

e under the terms of a trust.

Even if a transfer falls within one of the exceptions, the new owner is requested to
notify ECDC that the transfer has taken place, giving their name and address. An
owner must also notify the Council if he or she applies for first registration of
unregistered land that is on the Council's list.

11. Compensation

The process that ECDC will follow when it receives a written request for
compensation from an owner is attached at Appendix E. Private owners may claim
compensation® for loss and expense incurred through the asset being listed or
previously listed. The Regulations specifically provide that this includes a claim
arising from a period of delay in entering into a binding agreement to sell that is
wholly caused by the interim or full moratorium period; or for legal expenses incurred
in a successful appeal to the First Tier Tribunal.

A claim must be made in writing to ECDC by the end of thirteen weeks after the loss
or expense was incurred, or finished being incurred. The owner should state the
amount of compensation sought, and include supporting evidence. The burden of
proving the claim falls on the owner.

Claims should be sent:-

e by email to: avc@eastcambs.gov.uk; or
e by post to: The Partnerships Officer, ECDC, The Grange, Nutholt Lane, Ely,
Cambs, CB7 4EE.

The Council will consider the claim and give written reasons?® for its decision.

22 595(5) LA 2011 and Schedule 3 of Regulations
2 As listed in the DCLG Advice Note
> 595(7) LA 2011
Regulation 14
28 Regulation 14(6)
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12. Review of compensation decision

The owner may ask ECDC to review”’ either or both of its decisions made in
response to that claim as to —

a)Whether compensation should be paid to that person
b)If compensation is to be paid, the amount of that compensation.

In accordance with Paragraph 2 of Schedule 2 of the Regulations, the owner must
request the compensation review in writing before the end of the period of eight
weeks beginning with the day on which written notice of the decision made on
compensation was given by ECDC, giving appropriate evidence to support the
submission.

Upon a written request for a review, ECDC will notify the owner of the procedure for
the review. This will confirm that the review will be carried out in accordance with
Schedule 2% of the Regulations and will be undertaken by a senior officer that had
no involvement in the original compensation decision. The owner may appoint any
representative to act on his or her behalf both in writing or orally or both. The owner
should inform the Council if a representative is appointed whereupon the Council will
correspond with the representative and is not obliged to supply copies of documents
to the owner.

ECDC will complete the review by the end of the period of eight weeks® beginning
with the date that it receives the written request for the review, or such longer period
as is agreed with the owner in writing. If requested in writing by the owner, an oral
hearing will be held. The owner will be notified in writing of the decision of the
review, the reasons for the decision and the owners right of appeal®.

13. Appeal against Compensation Review Decision®

Where ECDC has carried out a compensation review, the person who requested the
review may appeal to the First-Tier Tribunal against any decision of the authority on
the review. The deadline for appealing is specified in the procedural rules of that
Chamber as 28 days from the date on which notice of the decision appealed against
was sent to the owner.

27 Regulation 16

28 gchedule 2 of the Regulations paragraph 5(1) and (2)

22 Schedule 2 of the Regulations paragraph 9
Regulation 16(3)

31 Regulation 17
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EAST CAMBRIDGESHIRE
DISTRICT COUNCIL

Assets of Community Value

Nomination Form

Section A - About the group making the nomination

Al. Organisation’s name and address

Name of Organisation

Address including postcode

A2. Contact details

Name

Position in organisation

Address including postcode

Daytime telephone number

E-mail address
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A3. Type of organisation

Is this group:
(please mark with v as appropriate)

a) An un-incorporated body l

If your group is an un-incorporated body please attach a list of the names and addresses of 21
members registered as local electors in East Cambridgeshire and tick in the box to confirm you
have attached the details .

Or

a) A charity

b) A company limited by guarantee

c) An industrial or provident society

d) A neighbourhood forum*

e) A community interest company

f) A parish council in East Cambridgeshire
g) A neighbouring parish council

oooOoood

Please provide written evidence of your status e.g. Group Constitution or charity number and
tick in the box to confirm you have attached the details L.

Please also provide written evidence of agreement to submit this nomination in the form of
group meeting minutes and tick in the box to confirm you have attached the details [

*as defined under the s61F Town and Country Planning Act 1990

A4. Local connection

Please describe the nature of your organisation’s local connection to the asset you are
nominating:

(Please also include a brief description about how your organisations activities wholly or partly
relate to East Cambridgeshire).

A5. Distribution of surplus funds

For groups other than parish councils, please confirm and provide evidence that any surplus
made by the group is wholly or partly applied for the benefit of the area covered by East
Cambridgeshire District Council or a neighbouring local authority area. Tick in the box to
confirm you have attached the details 1.
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Section B — Details of the land and/or building you wish to nominate

B1l. Name and address of land and/or building being nominated

Name

Address including postcode

B2. Owner and occupier details

Name of Owner

Address of owner including postcode

Name of occupier (If different from above)

Name (s) of current or last known individuals holding a freehold or a leasehold estate in the
land/buildings

Current or last known address of all those holding a freehold or a leasehold estate in the land /
buildings

Have you discussed this nomination with the owner of the land and/or building?
(please mark with v' as appropriate) Yes O No [

We strongly recommend that you discuss your plans to nominate with the owner before
submitting. The Council is legally required to inform the landowner and other organisations of
the nomination and the inclusion or removal of an asset from the list of assets of community
value. The Council can only remove an asset from the list if the owner makes a successful
appeal against the listing or the asset no longer meets the criteria as being an asset of
community value.
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B3. Maps and boundaries

Please provide information which helps to clarify the exact location and extent of the
nominated land and/or building and attach a copy of a map highlighting the area covered by
the nomination. This could include:

¢ Where the land is registered, an up to date copy of the Land Registry Register and
Title plan with boundaries clearly marked in red (less than one month old). Please
consider whether you wish to nominate all or only part of the land falling within a Land
Registry title. Provision of Land Registry information is not essential but it may help us
to reach a decision on the nomination more quickly.

e A written description, explaining where the boundaries lie, the approximate size and
location of any building/s on the land and details of any roads bordering the site.

Please v’ to confirm boundary map is attached: [

B4. Current use of the asset
Please note: As per Section 93-94, Part 5, Chapter 3, of the Localism Act 2011 any information entered
into this section will be publicly available including to the owner of the property you are nominating.

What is the current main use of the asset?
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Do you consider that the current and main use of the nominated land and/or building furthers
the social wellbeing or cultural, recreational or sporting interest of the local community?

Please v the relevant box: Yes O No O

If yes, please explain_how it does so. If not, go to B5.

Over what period is the main use of the nominated land and/or building anticipated to
continue?

Does the local community have legal and authorised use of the land or property?

B5. Questions for nominated land and/or buildings not currently used for community

benefit.
Please note: As per Section 93-94, Part 5, Chapter 3, of the Localism Act 2011 any information entered
into this section will be publicly available including to the owner of the property you are nominating.

If the main use of the nominated land and/or building does not currently further the social
wellbeing or cultural, recreational or sporting interests of the local community, did it do so at
some stage in the recent past?

Please v the relevant box: Yes O No O

Please provide details of how the nominated land and/or building was used in the past and
dates of usage.

How do you anticipate that the nominated land and/or building would return to furthering the
social wellbeing or cultural, recreational or sporting interests of the local community?
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When do you consider that the nominated land and/or building could realistically return to
furthering the social wellbeing or cultural, recreational or sporting interests of the local
community? (i.e. within the next 5 years)

B6. Optional information — Land which is not of community value and therefore may not
be listed

The Asset of Community Value (England) Regulations 2012 define some land/buildings which
are not assets of community value, it is not essential to answer these questions but any
information you can supply will help to speed up the consideration process.

Is the nominated land and/or building used wholly or partly as a residence? Please provide
details.

Is the nominated land and/or building covered by the Caravan Sites and Control of
Development Act 1960? Please provide details.

Is the nominated land and/or building defined as operational land under section 263 of the
Town and Country planning Act 1990, owned by statutory undertakers such as utility
companies? Please provide detalils.

B7. Further information

Please provide any further information to support why you feel that East Cambridgeshire
District Council should conclude that the nominated land and/or building is of ‘community
value'.
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Section C - Declaration

By signing your name here (if submitting by post) or typing it (if submitting
electronically) you are confirming that the contents of this form are correct, to the best
of your knowledge.

Name

Title

Signature

Date

Please send your completed form and supporting documents to:

Email: ACV@eastcambs.gov.uk or

Partnerships Officer, East Cambs District Council, The Grange, Nutholt Lane, Ely,
Cambs, CB7 4EE.

Data Protection and Freedom of Information

We will process the information provided in accordance with the Data Protection Act for the
purposes of administering the Asset of Community Value procedure. The information provided
will be stored securely by East Cambridgeshire District Council and will be destroyed after 6
years from the date of decision. The name of the community group making the nomination will
be included in the ‘list of assets of community value’ or in the list of ‘land nominated by
unsuccessful nominations’. The name and contact details provided will be shared with the
owner of the asset in the event that the nominating organisation subsequently submits an
intention to bid.

The Freedom of Information Act 2000 (FOIA) applies to East Cambridgeshire District Council

and therefore information provided by you may have to be disclosed by the District Council in
response to a request unless the District Council considers that a statutory exemption applies.
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Voluntary and
community
organisations
or
organisations
with local
connections
as well as
Parish
Councils
nominate
asset or land
for inclusion.

Assets of Community Value: Nominations Process Chart

A 4

Panel of Council
officers assess
whether the
asset should be
included on the
list of assets of
community
value with
reference to the
criteria set out in
s88LA 2011and
regulations.

A 4

Meets
criteria

Does not
meet criteria

A 4

Publish on list of
unsuccessful
nominations

A 4

Notify the
owner, occupier,
group who made
the nomination
and the ward
Councillor of the
outcome.

Within 8 weeks of review

" L Within 8
Within 8 weeks of nomination weeks of
decision to
put on list.
Publish on Notify the
successful owner
nominations (freehold Owner
list. Notify » and/or makes a
Local Land leasehold request
Charges owner), n
Officer to occupier, \f/vrmng
register ACV group who ora
on Local Land made the I|stmg
Charges nomination review
Register and and the ward
Legal Team Councillor,

for registration
of restriction
against Land
Registry title if
the land is
registered

Parish Council
of the
outcome and
include
reasons for
decision.

Agenda Item 8 —page 21

A 4

Appendix B

request.

i Senior Owner
Council Officer can
notifies reviews appeal
the owner » the » toa
of the original First-
rewevzj decision, Original Tier
procedure. including . Tribunal

hearing
owners oINS
and
representa
. . reasons
tions in provided
writing
and/or
orally (if
requested
Review in writing).
finds in
favour
of owner
v
Asset Note: The asset will
removed be removed from the
from list and list with effect from
the owner, the end of the period
occupier of 5 years beginning
and the with the date of
group who entry. Notice given
made the to Local Land
nomination Charges Officer and
notified of Legal Team to
the outcome remove land charge
and copy of and restriction.
reasons

provided.




Appendix C
Assets of Community Value: Selling an Asset Process Chart

Interim moratorium period triggered — 6 weeks

=

Full moratorium period triggered — 6 months — backdated to notification of
intention to sell date*.

Owner accepts bid
. - L . .| from CIG within the
Owner of an Council publicises Bid is submitted by | moratorium period
asset included the plans for the c i notifi .| CIG to owner within 6- ) .| New
on the list asset to be sold, to thzugv(\:/hgrot;wzs month moratorium owner
notifies the » allow to any > o full »  Owner does not informs
Council in community interest mgr;torium accept bid from CIG (f]Ol_mC" of
writing of their group (CIG) an . . their
intention to opportunity to be Written period has been No bids are received v details
request triggered and e and
sell the asset. treated as a . by CIG within 6-month Owner sells the
e from a updates the list > ) > » database
potential bidder and CIG is with necessar moratorium asset on the open
update the list to that recaived detail y market after the end updated.
effect. The date - etails. of the moratorium
when the nerind
moratorium ends
must also be listed.

No written
request from a
CIG is received.

\ 4

Council notifies the owner of the outcome: that
they are free to dispose of the asset on the
open market and that and no further
moratorium will apply for the remainder of a
protected period lasting 18 months (running
from the same start date of when the owner
notified the local authority of wishing to sell).

\ 4

Owners sells on the open market and the new
Owner informs Council of their details and

database updated.
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Appendix D

Exemptions from the Moratorium Requirements

The full list of exemptions is as follows. The first is in a different category to the remainder, in
that the moratorium rules will have been triggered by notification from the owner, but the sale
will be able to take place during the moratorium. Categories (b) to (j) are in section 95(5) of
the Act, and (k) to (y) are in Schedule 3 to the Regulations. Iltem (f) — part-listed land — is
partly defined in the Act, and partly in the Regulations.

a. disposal to a local community interest group, which can be made during a moratorium
period (interim or full) — see regulation 13(1)

b. disposals which are gifts (including transfer for no payment to trustees by way of
settlement upon trusts)

c. disposals by personal representatives in accordance with the will of the deceased owner or
under intestacy rules

d. disposal by personal representatives of the deceased owner in order to raise money for
matters connected with administration of the estate

e. disposals between family members (“family member” is defined in section 95(7) of the Act
as the owner’s spouse or partner and descendants of grandparents — which includes the
owner’s own parents, but not the grandparents)

f. part-listed land —i.e. sale of a site only part of which has been listed — where it meets the
requirements set out in the Regulations (see concluding paragraph for details)

g. sale of land on which a business is carried on, together with sale of that business as a
going concern (in such circumstances there would normally be payment separately for the
business as a going concern, e.g. the value of equipment, stock and goodwill)

h. disposals occasioned by somebody becoming or ceasing to be a trustee

i. disposal by trustees in connection with the trust, as specified

j. a disposal occasioned by a person becoming or ceasing to be a partner in a partnership
k. transfers made in pursuance of a court order

. transfers (not in pursuance of a court order) as part of a separation agreement between
spouses or civil partners (or ex ditto) including agreements for care of dependent children

m. a transfer (not in pursuance of a court order) for the purposes of any enactment relating to
incapacity, with “incapacity” being widely defined to include physical and mental impairment
and any interference with capacity to deal with financial and property matters

n. a disposal made in pursuance of a legally enforceable requirement that it should be made
to a specific person, including disposals required under planning obligation agreements; and
in the case of an option to buy, nomination right, pre-emption right or right of first refusal only
if the agreement was entered into before the land was listed (and in this context it should be
noted that an option etc entered into after the land is listed would count as a relevant
disposal under section 96(4) of the Act)

0. disposals of a description which brings them within the Crichel Down rules (where the land
was acquired by compulsory purchase but is no longer needed, and the disposal is by way of
return to the original owner or their descendants) — see DCLG Circular 06/04 “Compulsory
Purchase and the Crichel Down Rules”:

http://www.communities.gov.uk/documents/planningandbuilding/pdf/1918885.pdf
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p. sale by a lender under a power of sale (i.e. where the land was security for a loan)

g. disposal of land under bankruptcy or other insolvency proceedings — the wording is
“insolvency proceedings as defined by Rule 13.7 of the Insolvency Rules 1986, which gives
a very wide definition of insolvency proceedings

r. compulsory purchase disposals (see the wide definition of “statutory compulsory purchase”
in regulation 1, which includes disposals by a purchaser deemed to acquire the land
compulsorily under a statutory blight notice, and also disposals by agreement where a
compulsory power could be used)

s. the grant of a agricultural tenancy to a successor on the death or retirement of the current
tenant pursuant to Part 4 of the Agricultural Holdings Act 1986

t. transfers between connected companies in a group of companies (using the definition of
“group undertaking” in section 1161(5) of the Companies Act 2006, modified to restrict
“undertaking” to a body corporate)

u. disposals of part-listed land.

v. disposals of closed Church of England churches under Part 6 of the Mission and Pastoral
Measure 2011: the lengthy process in Part 6 of the Measure involves public consultation, and
at the end of it the building will either be sold or leased for an agreed purpose, or
demolished, or transferred to the Churches Conservation Trust for preservation — following
which outcomes it will once more be possible to list the building and land if appropriate.

w. disposals by any owner for the purpose of continuing health service provision on the land
(in accordance with section 1(1) of the National Health Service Act 2006)

X. a disposal of land to be held for the purpose of a school (excluding independent schools),
further education institution or 16 to 19 Academy

y. disposal of land subject to a statutory requirement regarding the making of the disposal,
where that requirement could not be observed if the Assets moratorium rules were complied

with.

! the disposal is a part-listed disposal of a description specified in regulations made by the appropriate authority,
and for this purpose “part-listed disposal” means a disposal of an estate in land —

(1) part of which is land included in a local authority’s list of assets of community value, and

(2) part of which is land not included in any local authority’s list of assets of community value
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Claim must be submitted by
the end of thirteen weeks
after the loss or expense was
incurred, or finished being
incurred.

Previous or current
owner of an asset
included on the list

Assets of Community Value:

Compensation Flowchart

Appendix E

Request must be submitted
before the end of the period of
eight weeks beginning with the
day on which written notice of
the decision made on
compensation was given by

Review completed by the
end of the period of eight
weeks beginning with the
date the Council receives
the written request for the
review, or such longer
period as is agreed with

submits a compensation
claim stating the amount
of compensation

sought, including
supporting evidence.

Owner
can
appeal
toa
First-
Tier
Tribunal

ECDC. ) .
the owner in writing.
Council Owner Council Senior Officer
considers requests a confirms the reviews the
compensation »| compensation || procedure for »| original decision, >
request and review in the review. including hearing
gives written - writing. owners —
reasons for its Claim representations Original
decision to the refused in writing and/or decision
claimant. or orally (if upheld
amount of requested in and
. claim iti reasons
Claim disputed. writing). provided
accepted and
amount of Council notifies
compensation the claimant of
agreed. the decision in

A 4

No further
action
required.

Claim settled.
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required.




