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AGENDA ITEM NO 4
LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982
APPLICATION FOR A STREET TRADING LICENCE

Committee: Licensing Sub - Committee

Date: 28th August 2014

Author: Licensing Officer (Enforcement)
[P62]

1.0 ISSUE

1.1 To consider an application (Appendix 1) received from Linda Hitchings, for a
street trading licence to trade from the lay-by on the A142 between Soham
and Stuntney, providing hot & cold food and drinks 8am to 3pm Monday to
Saturday.

2.0 RECOMMENDATION(S)

That Members consider the following options regarding the application for the
grant of a street trading licence:

a) to grant the street trading licence application in full for those days and times
included in the application form attached at Appendix 1.

b) to grant the street trading licence application on different principal terms from
those specified in the application including:

i) a reduction to the days and or times requested or

ii) change the description of the articles in which they are permitted to
trade or

iii) to confine the street trading to a particular place in the street

c) to grant the street trading licence confining the Applicant’s trading to a
particular place in a street

d) to refuse the street trading licence application if they conclude that one or
more of the grounds in s3(6) of Schedule 4 of the Local Government
(Miscellaneous Provisions) Act 1982 applies (see paragraph 4.1 below).

3.0 BACKGROUND/OPTIONS
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3.1 An application for a street trading licence on the lay-by on the A142 between
Soham and Stuntney (Appendix 1) Mondays to Saturdays inclusive from 8am
to 3pm was made to the Council on 19th June 2014 by the Applicant.

3.2 The Applicant proposes to trade hot and cold food and drinks.

3.3 The lay-by on the A142 is a licensed street for one trader only for street
trading purposes within East Cambridgeshire

3.4 There are no other applications for a street trading licence for this street.
However, there is a current street trading licence issued for this street.

3.5 An e-mail requesting any comments on the application was sent out on 19th
June 2014 (Appendix 2) to Cambridgeshire Constabulary (Ely Police Station);
Soham Town Council; Cllr James Palmer; Cllr Tony Parramint and
Cambridgeshire County Council (Highways). Responses were due back by
18th July 2014.

3.6 There have been no responses or objection from any of the above consultees
regarding the application.

Key Issues

3.7 There is currently one street trading licence in force at the lay-by on the A142
between Soham and Stuntney issued to the current Licence holder trading
from a trailer marked Oasis. The street trading licence permits the current
Licence holder to sell hot & cold food & drinks, between the hours of 8am and
3pm Monday to Saturday.

3.8 Under the Local Government (Miscellaneous Provisions) Act 1982 a street
trading licence cannot be transferred from one person/trader to another.
Therefore, a new application must be submitted by the Applicant for a new
street trading licence from the Council.

3.9 The current Licence holder wants to sell her business to the Applicant, who is
applying for the new licence, as the current street trading licence cannot be
transferred directly to the Applicant. The current Licence holder is willing to
surrender the current street trading licence, if the Applicant’s application is
successful and has submitted a letter to that effect. (Appendix 3)

3.10 The Applicant’s street trading licence application proposes to trade from the
same trailer at the same location, selling the same hot & cold food and drinks,
during the same hours and days as the current Licence holder is permitted by
their street trading licence.

3.11 The Applicant has volunteered a condition for the new Street Trading Licence,
which states “that the licence shall not come into force and the Applicant will
be unable to act under the licence until such time as the present licence is
surrendered, not renewed or revoked. (Appendix 4)
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3.12 The business ran by the current Licence holder has been in existence at this
location, on the lay-by on the A142 between Soham and Stuntney for 14 years
and has traded without any issues being raised with the Council.

3.13 On the 11th July 2014 the Applicant underwent a Basic Disclosure Scotland
Police check under the version of section 112 of the Police Act 1997 and the
rehabilitation periods in section 5 of the Rehabilitation of Offenders Act 1974
that apply in Scotland. There were no convictions to disclose.

4.0 ARGUMENTS/CONCLUSIONS

4.1 Under Paragraph 3(6) of Schedule 4 of the Local Government
(Miscellaneous Provisions) Act 1982 (LG(MP)(A 1982), a District Council has
a duty to grant an application for a street trading unless:-

i) there is not enough space in the street for the applicant to engage
in trading without causing undue influence or inconvenience to
persons using the street;

ii) there are already enough traders in the street from shops or otherwise in
goods which the applicant wishes to trade;

iii) the applicant desires to trade on fewer days than the minimum number
specified in a Council resolution for that street;

iv) the applicant is unsuitable to hold a licence by reason of having been
convicted of an offence or other reason;

v) the applicant has been granted a licence by the Council before and
has persistently refused or neglected to pay fees due to them for it
or charges due to them for services rendered by them to him in his
capacity as licence holder;

vi) the applicant has been granted a street trading consent by the Council
(as opposed to a licence) and has persistently refused or neglected
to pay fees due to them for it; or

vii) the applicant has without reasonable excuse failed to avail himself
to a reasonable extent of a previous street trading licence.

4.2 If Members are minded to grant the street trading licence to the Applicant the
following conditions should be attached:

4.2.1 Under s4(5)(c) of Schedule 4 of The LG(MP)A 1982 ‘prohibiting the leaving of
refuse by the licence holder’;

4.2.2 Under s4(4) of Schedule 4 of The LG(MP)A 1982 ‘that the licence shall not
come into force and the licence holder shall not be able to act under the
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licence until such time as the present street trading licence is surrendered not
renewed or revoked’

4.3 If Members are minded to either:

4.3.1 Grant the application but subject to different principal terms than those
specified in the application (principal terms of a street trading licence include:
the street in which, days on which and times between which the licence holder
is permitted to trade, the description of the articles in which they are permitted
to trade or confine the street trading to a particular place in the street
or

4.3.2 Grant the street trading licence confining the Applicant’s trading to a particular
place in a street or

4.3.3 Refuse the application

then a notice must be served on the applicant that :-

a) the Council intends to do this; and

b) set out the reason / grounds for doing so and

c) stating that within 7 days of receiving the notice she may in writing
require the Council to give her an opportunity to make representations
to the Council concerning it.

Members will not be able to determine the application until the person on
whom the notice was served has made representations/or the time for doing
so has passed.

4.4 The Applicant has the right of appeal to the Magistrates’ Court against a
decision to grant a street trading licence subject to different principal terms
than those applied for or a decision to refuse a street trading licence taken by
the Council’s Licensing Sub-Committee under Paragraph 6(5) of Schedule 4
of the Local Government (Miscellaneous Provisions) Act 1982 within 21 days
of the notice of decision

4.5 Members of the Licensing Sub-Committee are recommended to consider the
information contained in this report, any representations made to them and
the legislative provisions detailed above in order to determine whether the
Applicant should be granted a street trading licence.

5.0 FINANCIAL IMPLICATIONS/EQUALITY IMPACT ASSESSMENT

5.1 There are no costs associated with this report other than Licensing and Legal
Officer time. However, if the application is granted subject to different principal
terms than those applied for or refused, the applicant has 21 days from the
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date of being notified of the refusal to appeal to the Magistrates Court. There
would be costs associated with this process

6.0 APPENDICES

6.1 Appendix 1 Application form received by the Council and plan showing
proposed location of mobile unit.

6.2 Appendix 2 Consultation e-mail sent to County Highways, Cambridgeshire
Constabulary, Soham Parish Council, Cllr James Palmer and Cllr Tony
Parramint.

6.3 Appendix 3 Letter from the current Licence holder.

6.4 Appendix 4 Letter from the Applicant.
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