
 

 

 

 

 

 

 

 

 

East Cambridgeshire District Council Local Plan examination 

Stage 1 hearing session written representations 

Respondent reference number PS309-314 

 

Matter 1: Legal Compliance, including Duty to Co-operate. 

Issue 1: Whether the plan been prepared in line with the relevant legal requirements and procedural 
matters?  

1. Has the Plan been prepared in accordance with the relevant Act and regulations? 

 

Sustainability Appraisal 

5. Has the plan been subject to Sustainability Appraisal (SA), including a report on the published plan, 
which demonstrates, in a transparent manner, how the SA has influenced the evolution of the plan 
making process? For example, how have the identified impacts on the historic environment, at Kennett 
and Swaffham Prior affected the allocation of sites (KEN.M1 and SWP.H1)? Has access to community 
infrastructure, including to education provision, been appropriately assessed within the SA? 

7. Have all reasonable alternatives been considered in terms of policies and sites? Are there any 
policies where there were no reasonable alternative policy options to consider? If so, what is the 
justification? 

 

The Council has failed to demonstrate that sufficient robust evidence to support and shape a policy in 
Kennett for strategic scale development beyond its proportionate size was gathered and properly 
assessed and consulted on in a timely and ordered manner. 

 

The village of Kennett was first identified for strategic scale development in section 22(d) of the 
Cambridgeshire and Peterborough East Anglia Devolution Proposal (July 2016) before supporting 
evidence studies or public engagement justified the suitability of the village to accommodate strategic 
scale growth or alternative sites had been assessed. This is evident in part within paragraph 7.18.4 of 
the East Cambridgeshire Local Plan (further draft January 2017) (CD03A) which stated that ‘For 
Kennett, a single large scale mixed-use site is proposed. This site, which has in principle support 
through the Cambridge-Peterborough Devolution Deal, will be a community-led development scheme 
providing much needed homes as well as transforming Kennett into a vibrant, sustainable and 
potentially self-sustaining village’. 

 

The Devolution Deal holds no statutory status within the plan making process. The retro-fitting of 
evidence in support of a pre-determined conclusion contravenes paragraph 14 of the Planning Practice 



 

 

Guidance which states that ‘evidence needs to inform what is in the plan and shape its development 
rather than being collected retrospectively’. 

 

The later preparation of the Sustainability Appraisal for both policies and sites, culminating in the 
Sustainability Appraisal Draft Report (CD11A) dated November 2017, was therefore inevitably 
influenced by the false assumption that Kennett already benefitted from ‘in principle support’. 

 

We do not accept that reasonable alternative sites have been evaluated based on proportionate 
evidence as required within paragraph 182 of the NPPF 2012. This is also a requirement of the 
Sustainability Appraisal methodology under Section 2.3.6 (Stage C) where sites (including preferred 
allocations) are appraised against the Sustainability Appraisal Framework. The preferred allocation site 
within Kennett (KEN.M1) described in ‘Policy Kennett4’ is of a strategic scale within the Local Plan. 
However, site assessment fails to demonstrate the use of proportionate evidence to support site 
selection, resulting in the council’s preferred allocation site not being justified.  

 

The Kennett4 proposal is predicated on providing substantial new facilities and mitigation, particularly 
to the highways, in order to successfully accommodate the new homes and their impact. To ensure that 
the plan is effective it is necessary for there to be sufficient and proportionate evidence to confirm that 
the development is viable and deliverable. As a strategic allocation, for it not to be deliverable the plan 
would fail to meet its OAHN and this would therefore render the plan unsound. The evidence base lacks 
clarity on this point and there are clear inconsistencies in the comparisons between the preferred site 
(KEN.M1) and alternative sites promoted during Local Plan consultation. This is demonstrated within 
the council’s Site Assessment Evidence Report (Final Report – November 2017) (PE13) and referenced 
within the Sustainability Appraisal and Strategic Environmental Assessment of the Local Plan to 2036 
(November 2017) (CD11A). Alternative sites should be equally appraised to the same level as the 
preferred option, and this has not been coherently demonstrated by the council. 

 

We shall provide further evidence and explanation of the Council’s consideration of the allocation site 
and reasonable alternative sites in Stage 2 of the examination process. 

 

We do not feel that reasonable alternative sites promoted through the Regulation 18 consultation 
process within the village of Kennett have been evaluated in a transparent and consistent manner. This 
is evident by the misrepresentation of our client’s proposed development at Longstones Stud (Site 
14/10) where 522 dwellings have been assessed within an area of 14.4ha as detailed within the 
council’s Site Assessment Evidence Report (Final Report – November 2017) (PE13), as referenced 
within the Sustainability Appraisal and Strategic Environmental Assessment of the Local Plan to 2036 
(November 2017). The details assessed do not match those provided during Regulation 18 consultation 
(Longstones Stud Illustrative Concept Masterplan attached) and consulted with residents in a public 
exhibition held by the landowner. Subsequent attempts to consult with the council to rectify the error 
pre-assessment were unsuccessful. Please refer to Appendix 4 within the Longstones Stud Position 
Statement (December 2017) for more detail (170222_LngstnsPosStmntfull). 
 

Duty to Co-operate 

13. Notwithstanding that no prescribed body has made any representation, either during or outside of 
a formal consultation stage, which states that they have a specific concern under the Duty to Co-
operate, has the Plan been prepared in accordance with the Duty to Co-operate? 

14. How has the Council engaged with all its neighbours and the County Council in considering and 
identifying matters of strategic importance in the preparation of the plan? What is the significance and 
practical implication of the Cambridgeshire and Peterborough Devolution Deal (PE33) in relation to 
matters of strategic significance to the submitted Local Plan, including housing and transport matters? 



 

 

  

We do not feel that the duty to cooperate has been fully adhered to by ECDC during Local Plan 

preparation. This is evident in the assessment of reasonable alternative development sites within the 
ECDC Site Assessment Evidence Report (Final Report – November 2017) (PE13). Using a ‘live’ 
example in Kennett to demonstrate this point, the document states that the ‘Eastern part of site [Site 
14/10] falls outside ECDC's administrative area. ECDC will only consider the area falling within its 
boundary’. This is detailed within the known constraints summary of site information and suggests this 
example was viewed less favourably due to the land area crossing the local authority’s boundary. The 
appropriate duty of ECDC would have been to consult with the neighbouring authority (Forest Heath 
Council) in order to consider the possibility of cross-boundary co-operation and development. In fact, 
the part of the proposed development falling outside of ECDC’s administrative area is identified as a 
country park (see attached drawing). 
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